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24 Rightjumped
d with joy the

4 other night,

A darlings. They'd
3 allsidledinto

{ hear Michael
Novak speak on
Solzhemtsyn at Harvard,” at
Ernie Lefever’s Ethics and
Pubtic Policy Center dinner. (E
& PP, as we must now call it, is
the hot Nouveau Right Think-
Tank. It has declared war on the

Institute for Policy Studies, hive. '
“and haven of the Nostalgic Left.) -
 Of course Solzhenitsyn, who

can't bear anybody, didn't come.
But there, engulfing the spinach
soup, perched the entire Old
Intelligence Establishment: Ray
Wannall, once FBI counter-
intelligence; Two old CIA
Shoguns, Dick Helms and Bill
Colby; and James Jesus Angleton
(James Jesus, of course, was the
model for “Mother” in Aaron =~
‘Latham’s “Orchids for Mother.” )’
They all hooted with glee atthe
Evening's Joke, as fluted by
"Michael Novak: “Some say that
Solzhenitsyn isa prophet. But

" thisisanon- propher

organization.” Heh heh. Apart
from.that, Earwigs, everybody
behaved quite normally. Watch.
“that Think-Tank.

The Delightfully
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Conspiracy Trial Emphasizes Problem of Protecting|

By STUART TAYLOR Jr.
Specialto The New York Times

WASHINGTON, Sept. 18 — The trial of
two former officials of the Federal Bu-
reau of Investigaticn on charges of au-
thorizing illegal break-ins will be a major
test of the Government’s ability to prose-
cute alleged crimes involving intelli-
gence and national security activities
without jeopardizing vital secrets. .-~

The Government has abandoned or set-
tled a number-of major cases involving
intelligence operations, including the per-
jury prosecution of a former Director of
Central Intelligence, Richard Helms, be-
cause of concern that.the delendants
would expose classified information they
asserted.to be relevant to their defenses.
The conilict in such cases between the
rreed of the Government to protect classi-
fied information and the right of the de-

fendants to obtain and use all relevant’

.evidence has come to be known as the
“‘graymail’"problem. e
This problem is present in its most

. acute form-in the trial of W. Mark Fett,

\
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- tground and hostile foreign governments.

farmer acting associate director of the
bureau, and Edward S. Miller, former
chief of the intellizence division, which
opened here this week. T
“Graymail” ‘in its narrowest sense
refers to the tactics of defendants who
use the threat of exposing national se-
curity secrets extransous to the charges
at'issue so as to force the Government to
drop charges or settle them on terms ad-
vantageous to the defendants. Justice De-
partment officiais also use the term more
broadly. Philip B. Heymann, head of the

in Congressional testimony, "*Wholly
proper defense attempts to obtain or dis-
closé classified information may present |
the Government with the same ‘disclose
ordismiss’ dilemma.” o

e : LY
* Mr. Heymann was testifying in support
of propesed legislation to provide for se-
cret pretrial judicial screening of classi-
{ied information that the defense seeksto
use as evidence, as well as pretrial evi-

Department’s criminal division, has said | -

LG overnment Secrets

Mr. Gray, who was indicted along with
Mr. Felt and Mr. Miller in April 1578, has
denied any knowledge of the break-ins.
Prosecutors have indicated that D,
Gray may never be put on trial because of
the danger that national secr=ws would b2
exposed and because of new evidence
that renders the case against him “*sub-
stantially weaker”’ than it was thought to
bewhen he was indicted.

Access to Documents Sougnt

Delense attorneys for Mr. Felt and Mr.
Miller have argued with prosecutors for
months, amid repeated postpanerments of
the trial date, concerning their eifors to
obtain access to and the right to use in
evidence thousands of classified docu-
ments and the testimony of numerous
witnesses. Judge William B, Bryant has
been a referee in this process, allowing
the Qefense counsel rather broad access

“dentiary rulings on disputed points and!

expedited appeals of such rulings. :
"The Justice Depariment 2egan pushing:
for such legislation after it was forced to,
drop perjury charges in-February 1979
against a former executive of the Inter:
national Telephone and Tetegraph Corpo-
ration, Robert Berrellez, to avoid the dis-
closure of information about American,
intelligence activity in Latin America.|
The dismissal came after Federal Dis-
trict Judge Aubrey Robinson Jr. refused
a prosecution request for an unusual
torm of protective order that would have
required the defense to disclose in ad-
vance what secret information it planned
to introduce and would have called for
rulings by the judge in a closed session on
the admissibility of such evidence.
The trial of Mr. Feit and Mr. Miller ap-
pears to present even more difficult prob-
lems regarding national security secrets
than those that led to the dismissal of the
Berrellez case. The case floats on a **vir-
tual sea of classified information,” ac-

Gettings, one of Mr. Felt's attorneys, and
much of this classified information is
clearly relevant to the issues upon which
the defendants rely to justily their ac-
tlons.. o 0 F W TLAT T
= Mr..Felt and Mr. Miller. have publicly’
acknowledged approving’” warrantless
surreptitious ‘entries into the homes of
friends and relatives of fugitive members
of the. radical Weather Underground in
1972 and 1973. In the trial, they will seek
to establish that they acted lawfully by
proving that they had reason to believe
the break-ins were authorized by -higher
officials, including President Nixon and
L. Patrick Gray 3d, who was Actinlg Di-
rector of the F.B.I,, in accordance with-
“‘long-standing bureau practices. They will
1s0 seek to prove that the§ had reason to

o 0Q4

connections between the Weather Under-

. rate set of procedures for screening out

cording to court papers filed by Brian P. | g4

to classilied materials -for purposes of
e discovery,” while establishing an elabo-

sensitive Information from documants to
be publicly placed in evidence at the trial.
In order to protect against the possibil-¢
ity of an unwarranted revealing of sensj-|
tive information at the trial, J udgel
Bryant has ordered defense lawyers and
witnesses not to disclose any item falling
within certain listed categories without
tirst obtaining cowrt approval. The un-
usudl procedure is designed to give the
Government an opportunity to object to
any disclosures of particularly sensitive
information befors they have slipped out.
Judge Bryant will hear arguments and
rule on such objections either in whis-
pered sessions at the bench or in closed
session. . ‘ .
Defense lawyers have objected to some
of the procedures established by Judge
Bryant as uniairly limiting their right to
put relevant information before the jury.
The rulings are certain to be challenged
on appeal, if either defendant is convict-

“The possibility remains that the prose-
cutors could be forced to drop the-case if
the.- judge :rules for the admission of
particularly sensitive secrets. The prose-
cutors may be expected to make stremus]
ous efforts to-aveid such a result.-M&/
Heymann has testified that failure to p};}r_—.
Slie such cases —promotes concern tha

"there 15 No ef@%é?ﬁeiﬁ"z?‘g’am’fsﬁﬁé
proper conduct by members of our intetli-

.\-
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genge agencies.” L L
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.'spec1fy, the nature of the-illegal entries.

a3

fe} yeshgama n :F?c%i Case Checked
CIA Also, Brej’rf?nv Trial Jury Told

" By Kefineth R. Walker

LW abhlnglou Star Scalf Wmer

The federal investization that led to the mcllct-
ment of twa former FBI officials for approving .
illegal burglaries also looked into surreptitious

‘entries a!leuedly approved by former CIA Direc- -

tor Richard Helms, it was dxsclosed m federal
‘court here yeaterday s

- The disclosure was made by the Justice Dep
ment official who headed the burﬂlarxes mvestx-
ganon .l B R

William Gardner = testxfymg dt the tr1a1 of W,

Mark Felt, former No. 2 man at the FBI, and Ed-

ward:S. Miller; former head -of the bureauls /- Iécted the et . Nt
domestic intelligence = said the Justice Depart- -~ 1ag jobs in the mid-1960s,” Gardrer said. “And
ment, reviewed cases.involving Helms, but

decided not 1o prosecute the former CIA chief. ;-

:Gardner made the admission under cross-nxaml-

nanon by Felt’s attorney, Brian Gettings.

Gettings:did not ask, and Gardner dld rrot

-Felt'and Miller were indicted 29 momhs ago

'alona ‘with- former FBI Director L. Patrick Gray '
-1, for approving.the burglaries, or so- -called

‘black bag’.jobs, at the’ homes of relatxves and

friends of fugitive Weather Underground mem-".
bers. Gray was ordered tried separately, but re- .
centprosecution admissions that the case against
him is too waak have Ied to monons to. chsrm:s
,the charge.’ SN
Gardner wes caned by pros cutorq prlma; xly to g
.testxfy about secretly med PBI doct.mﬂnts con-

cerning the burglaries...: N

* the break-ins in a locked safe of the sec:

Gardner told the jury of Cl’—’ht women azxd four
'men that he discovered documents relating to
e?a"/ to
i-an FBI official in the New York Squad 47 office,
“-from which most of the burglaries
Iauuched

Gardner said he began hb mvesncatxon in the

--summer of 1976 and dxscovered thaL the ¥BI had

- conducted secret warrantless burblarxes since

1942 ‘ <.

“In some cases,’ Gardner saxd "th° entrvss

- were approved by attorneys g general” -
Former Attorney Genera! Ramsey Clark dl—

rected the bureaw “to discontinue some of the

.. the Justice Department halted nearly all domes-

. tic burglaries following a SLpreme Court dﬁcx-r

" sionin 1972 thnlawyeraddDd

were

t

‘That' decmon Gardner said, drew a chsmer on .

_‘between warantless domestic entries, which the.
-court declared unconstitutiopal, and thosz bag

“+jobs concerning 1nd1v1duals acting as agenis of _

! forezan powers: o o

BurOIarles almed at the latler were pre:.uruad
to be lcaal under the court ruling, Gardner said:

Under cross-examination by Gettings, Gardner
r=pea*edly said he could not recall reviewing a
series of documents referred to by the Iﬂw,, er
‘which allegedly demonstra ted that the Weather
i.Underground was snpporled by for ewn gov--

i ernments. S -

At one point, when Gettmﬂs fxrst trred to “re-
fresh” Gardner’s memory by : showno him a top-
+secret document, the defense lawyer corr'j' ined
.o Chief U.S. District Judge William B. Bryﬂnt
that "thIS document 15 ennrely excxsed . B

"‘l ‘want the document in lts ermrery so (Gard-

4 -mer) can see whether he remembers seemO n or

Bryant who has chxded Gettmﬂs on saver,
- occasions, interjected: “Now come on up hereand.
2let me tell you something,” as he summonned the,
lawyers to the bench

Followmo the oench (¢ nference ‘Gardner |

admmed that he was “generally aware” of the
forewn lmks by some of the burolary v1ct1ms. :

He also. concedea"under ross exammat on '

that determining. whether the burglary targats

- were "domeanc" Tather than fareign was a ]Ldae-

N ment call

Ga'dner also agreed that the area of the ]aw .

governmg surreptitious entries "is unclear: “It is
* often difficult to determine’ whether a person has
f orelgn connecnons or not " he said. ;

tor John W. Neilds Jr., Gardner identified a June |
* 30,1972 document from Miller to Felt stating that,

; Later while bein quesuoned by ‘chief prosecu- -"
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By Joe ‘irento -

using terror here.

two shootings that it fears may be.the start-of
Iranian terrorist attacks against U.S. -government .
officials.- = - . - B AE PR S

Bétween Aug. 15 and 18, the qtﬁet of t;;#o suburl;an_ probe of Iranian-inspired violence

- Washington neighborhoods was shattered by gunfire -
directed at the empty houses of two top officials of
the federal Bureau of Prisons. ... . . e
-~ The FBI and the Secret Service were called in by
the Bureau_of Prisons to investigale the assault
against federal officials but the shootings weren’t -
made public. Fairfax County police weren’t..
informed until the investigation was well under

‘v;ay~ P IR

Sources close {o the inifestigatio:n- told the Evening i most trusted adviser” Helms sgid. >

Journal they now believe the shootings could have
been in retribution- for
Iranian demonstrators.

ment of Justice yesterday said it is investigating ™
whether District of Columbia police used excessive
force znd violated the demonstrators’ civil rights. -~
The Evening Journal learned of the shootings from’’
a former CIA employee who has close connections

to Washington’s large Iranian community. The inci-
dent was confirmed yesterday by Roger -Young,:a -
spokesman for FBI Director William Webster, and
¢ by Michael Aun, a spokesman for the Bureau of Pris-;
B I T R L EEE
= Anti-terrorist experts in the FBI's
Washington Field Office and the

Secret Service are investigating and

both of the prison officials and.their
immediate families have been

placed under 24-hour guard by the

U.S. marshal’s service, -

While federal investigators would
give no details beyond confirming '
that the attacks took place, the for-
rmer CIA employe said one of the
weapons-was an-M-16 rifle, an
American-made weapon widely
used during thé Vietrnam war..

. The M-16.can be used for auto- !
matic and semi-automatic fire and
numerous copies of the semi-auto-~ -
matic version are available. The
FBI refuses any comment on-the -
types of weapons used. i

The attacks were on the homes of
Norman A. Carlson, director of the -
Bureau of Prisons, at 8702 Picca-
dilly Place in Springfield, Va., and..;
James A. Meko, the bureau’s execu- ',
-tive director; at 4500 Andes Court in -

.,Fairfaxé.’;i.—?’.‘:;{.’_;l-.‘:‘.-.-’-- " T e ‘:_

I )
RT3
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- secret -police and intelligence- ser-
* vice are now called. oL

:Iz% great mysteries.” Fardoust was:“a’

gox:ern.r_rlfznt <tr§a\vtmen£:?fv__u;; confirmed that that the bureaulis |
About 200 Iranians were arrested during a demons; :.' searching for Fardoust, who "?33;“'}
* stration in Washington on'July 27:The US. Depart- "

r 1980 STATINTL

bothineidents took place, say they

-4 hands. The exact date of the aftacks:

; Journal that the main targetin the

. is Gen. Hossein Fardoust, current
"head of SAVAMA, as the Iranian

In a recent speech before i‘etii’;:d
- intelligence officers, former CIA

- director Richard M. Helms called

* Fardoust’s activities “one of the’
great friend of the shah” and “his

F'BI officials, including Young;

" to direct-a.series of large-scale

. demonstrations, including the July

" 27 demonstration which led to the
mass arrests of Iranian demonstra-
tors. ... .. T

The demonstrators were freed on

Aug. 5 in Otisville, N.Y. The attacks

on the prison officials’ homes '

occurred-within the next two

; weeks. vian

. !
Fardoust has been linked to the |
unsolved assassination of Ali Akbar ’
Tabatabat, 49, who until his murder
in Bethesda, Md., on July 22, headed |
an anti-Khomeini group of Iranians |
called the Iran Freedom Founda- ‘
tion_ [ A SRR - .
Former CIA operative Donald E. -

:Deneselya says Fardoust has been i

carrying-out “his acts of terror to
get back in the good graces ofithe
Khomeini regime after documents |
obtained in the (American) embassy
proved that he had been in contact -
with the. CIA prior to the fall of the

vshah.”-.., o oL ;

. Deneselya insists that Fardoust '

has been conspiring with the CIA

Fand thab his- terrorist ‘activities in -

~the United States are a direct result-

- of a concerted plan to convince the -

- Khomeini regime that the CIA will

* 1ook the other way if attacks are .

. made on followers of the shah. .

L

'_E‘__‘ f RSP : e, ‘ . % Police~in-Fairfax County, where- -
fﬁ EE EArS EE’&RE&HS haveibeen told of the incidentsbut &

;- the entire investigation is in federal *

“isn’t known because the men 3
weren’t horme at the time, 2> inf e News-Journal
© Young refused to say who was ormed the Nes b, baps

I N T A under inyestigation in the shopting. '
' ASHINGTON, D.C: — The FBI is investigating -~ $0Urces in the FBL and the intelli- ;
gence units of several cooperating -

- police agencies told the Evening ~ press uatil yesterday.

““victed and sentenced to 15 years
¥prison and Deneselya atte pted

‘reported £6 be in the United States

- Deneselya, who operates six t:
cabs using Iranian drivers, has ki
* self been the-subject of at les
- two Washington area murder inve
¢ tigations involving Iranians.’

« It was Deneselya who fir

of the shooting incidents |that
and Bureau ot Prisons spokesm
say had been withheld from t

Deneselya, 44, was in the ne

CIA covert cperatives if feder
prosecutors didn’t withdraw dri
harges against an Iranian friend
is, Shahrokh Bakhtiar. The gover
ment refused, Bakhtiar was co

elease the names. This news
~refused to print them.
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